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wee “ARGUED AND DETERMINED: 
IN “WHE 


/ SUPREME COURT 


BOs OF THE : 

“STATE OF ba i 

i WESTERN DISTRICT. AUGUST TERM; 1a1s, 
ponte 


AGNES vs. JUDICE. 


ADE. il Baldwin moved for a rule to the Judge of West Distt. 
aa the District Court of the fifth District, to shew Urnn~y 
pes a cause- why a mandamus should not issue, Com-, Acorns 


manding him to allow an appeal, from a, decision Jones, 








. “of said Court, removing this cause toithe second es 
vag ’ District to be tried. there. 7 : > Ties fren tae 
a der, for the 
ce a ‘removal of a : Mf 
. ie Ty HIS. oniliaiiian arose > hei a decision ‘made, — 
ee under the second section of the act supplementary \ 
'-] ~ tothe act'to organise the SupremeCourtoftheState = 
9] of Louisiana, and to establish Courts of iniérior 
4]. jurisdiction. therein, which provides  “‘ that when on 


}~ the Judge of any District Court shall have been 
ae. Kiepeilted, atappiores. as counsel, :before his : 
appointment, to such office, im : any: suit, : ae 


‘West. District.“ brought before him, it shall be lawful for either 


August. 1813. eo: 
‘* party, to cause such suit to be transferred, be. 


wrry~/ 
Acyes 

t os. 
Jupice. 


" CASES IN THE’SUPREME COURT 


“* fore the neighbouring District Court: “provided, 
*¢ however, that the party wishing the ex¢ ? 
shall claim stich ‘change - in - his petition, or 
answer (as the case may'be’) and, in suits a 7 
may have been brought previous to the appoint. 
ment of the Judge, shall be claimed at the return 


term, which shall -be’ immediately transferred to, 
the most convenient. neighbouring District, by 


* the clerk of the Court, and .the expences, at 
“ tending sich transfer, shall be paid by the 


“ claiming the same.” 


‘Tue Judge, having been employed, as sounds 


for the defendant, an application was made’ by 
the’ plaintiff, to remove ‘the cause to the ‘next — 
District . for* trial—after hearing the testimony 


taken, as to. the most eligible District to send’ the 


cause to, the Court decided, that ‘if: should: be 
transferred to the second District. . From this de. 


cision the plaintiff prayed an appeal,’ allédging 


that the second was ‘not. the - most. ‘convenient 


neighbouring District. The — was es 


. Baldwin in sapysent of ie rule 0 ge som anit : 1 


Ir ‘appears, from: the evidence taken-in the 


Court below, in deciding on, this ‘order’ of remé-., 
-val, that the fifth District: issmore conveniert ~- 

_ ethan the:second as to distance, the roads better, ae 
and the facilities of attendance‘by the:partiesmutch =f 
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OF THE STATE GF LOUISIANA” 






by the evidence taken and filed withthe petition; 






‘also anriexed to itby which it -would appeat that. 
_ several ‘other causes, ' situated ‘as! this‘'was' inthe. 
| Parishof St. Landty; were transferred to the fifth 







‘ahd justice of this ’ Court’s interference ‘is, there? 





Sh ee eee ee a: ee 


u 4 ¥ _ Sustain ‘the application made, is'* 

gh a ; ‘ ~ 'D."Pirat ‘the decision: is panies as nag. 
a. a _ peal lies'from: 

aoe “2! +aat pins at the proper: remedy. 





1 Tre 11th: section of the act to erie 

.{ Supreme Court of the State of Louisiana, pre- 
ah: i |. vides “¢ that the final decisions and judgments; ia 
- . P. eivil actions, in any of ‘the said District "Courts; 


4 a | anappeal from all decisions that‘ are final, as" to 
“} ~ the Court where they are rendered; as well as 
- to all those judgments that are-final, a8’ respects 
the ‘cause which is ‘the subject of ¢xaimination. 
To construe it otherwise, would be to~invest the 
‘Inferior Court with a power to nonsuit @ plaintiff 
’ ad infinitum, from which decision tio appeal could 





praying for the rule; biit by acopy of a ‘record . 


' Pistrict’and Parish of Rapides: The *nebessity . - 


fore, obvious, and all that is necessary to’ shew ” 


Lf y where the matter in dispute exceeds $306, may. 
| be examined, and: reversed or affirmed in’ tlit Su. 
- | -preme Court. ” This clause provides for and gives - 


be had, as” the ‘judgment of nonsuit would not. 


7 greater int the former, than the later: distin = Wee Dia 
9 these facts -were incontestibly proved, fot only CAs 


1% CASES IN weliecwiens CouRT 


+ Weseiistiet be. finalim- the: cause. ‘This judgment however 
: CORA was completely final in the Court of St. Landry 
Axx jt put a termination to it ienssphacctiae 
fooree, 0. bring it, within the words. of. the :act.¢ 
‘independently of this ground, the removal of this 
cause to. an. improper District, was. in itself/an’ 
act of dismissal, from which an appeal well dies... 
A party. is.not obliged to follow his cause to. amy é 
other. tribupal, but that which by the law he is 
compelled to do,. to wit—the most convenient. 
neighbouring : District ; and a decision, . ee 
' transfers it.to any other tribunal, is.as. much a_ 
dismissal of the suit, asa decree of. the Court ens) 
pressly, deciding so, would be, . Were-it otherwise 
it would be in the power of a Judge of an Inferior 
Court,.as soon asa cause was commenced before 
him, to. transfer it to.the most extreme part of e 
State, where the party could not follow it, except 
- at-an. expense more ruinous to his interests, tha, 
his.total failure in the: pursuit of his demand. .- 
_. Tuts. cause commenced in the western Dis 
_ trict, -and, by the constitution and: the law orga . 
nising ‘the. Supreme Court, all causes commen. a 
_ed there should be decided in the appellate Court, oe 
sitting for the District in which they originated: — 
the order.of removal. transfers this cause to be, 
tried in. the eastern District.;.and from. the. deck 
sion given, an appeal must be taken to the su- - 
gpreme appellate tribunal sitting for.that’section 
of the; State. So that the cause is not only dig- 




























OF THE STATE OF:LOUISIANA.? 


-ynissed from the Court\to whichnit shies but Wee 
"transferred from its natural “and iprepearapgean ~~ © 
Reese hh sia — ——— 
. Ih dr the Court; siping thaemnesiods should 
Fists; shad: ans wpypels-wil Il Gece, in: Cocos : 
' aniounting to. a dismissal of the cause, it-will-be _ : 
* easy to shew thata mandamus is the proper remedf pee e 
‘to compel the Judge below to: accord: it—this ae ey ae 
“writ, according to the practice in England and in” 
the United States, is always that used to compel 
Inferior Courts to do any act, ‘the nonperformance 
of which, creates’ an injury to the party claiming 
the benefit of it. See Bacon’s abridgment, vob. 
4. (American edition) 497, it is there ‘defined 
_ the established remedy, and every day made use 
_ “ of to oblige Inferior Coutts and magistrates to . ; “oe 
| & do that justice, which they are in duty and by “ 
- _ ® virtue-of their’ office obliged to do.) If this 
then ‘isa case, in which the Judge should have 
E grated an appeal, his’ duty in according'it was 
P petty miristerial, and his failure to perform. that 
“duty, justifies this application, and demands the . 








eee ee {4  _- 
ase 
yy _ > p 
Saeaee a ne 








OE ee a a a oh ae 
¢ A a , 
ah Nar a we Pah 





= / ~ interference of this Court. He had in fact nd e 
“} . tmore right, on the ground of judicial: discretion, +t ca 


| tO refiise this appeal, than he would "to réject a 

| $imilar application on a judgrhent;‘rendered “int his 
Court, for the sum of $ 2,000, on the’pretext 
"that the taw tad intade “his! judgment fitial to'that’) ~~ 
amount. “Jn all cases ‘where the act of the La 
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Sei si ge cm, appeal; the duty of the: Difec 


, 
fram, 


rior Court.in, according.it is purely ministerial 
The judgment rendered here, it has already: been 
shown: is one, on which the party had right. to 
obtain the're-examination of the Supreme-Court,~ 
and the Judge having failed: to .accord the means 


_ for. that ‘re-examination the proper remedy is: the:, 


| writ.now: applied... 2.Henning & Mumfard, 132: 


137-:-2 Johnson, 371: 7 ibid. 549. It is thereforg 
lnpnhs de fpcivetenieg tm 13 ne x 


well Porter — the rule. 


oe taken to ‘shew the impropriety .of the pe 


"Binal order of removal: ‘That will come properly 


‘before the. Court, if the appeal should be granted, 

and an-examination-of the merits gone into. At- 
this stage of the proceedings, the only question: is 
whether the rule to shew cause ought to issue or 
not. That it ought n@t,. is endeavoured to be 


-shewn, on. the following grounds... «enh 


1.‘ Tu1s Court has no. power to direct aman, . 
damus, the issuing of such a writ being an exer--_ 


cice.of original, not appellate jurisdiction. ,... © 
- 2...A mandamus never issues to. compel. an. Ine a 
ferior Court to. pronounce a judicial decision, com — 


trary to the opinion of the Court to.whom j 0% ; 4 
8. THe decision; given. vases was,not a a 4 


_ Judgment, and. by law.no appeal lay” from, ite... 









OF THE STATE or. LOUISIANA. 







- BE Be Tae second ‘section ‘of the fourth sirticle ome 
A e constitution of this State, creating the Supreme ee 
n eee rent Set See ee 
o Ag tion only. — mal 






oe the granting. oti application: bogs withit 










Bare ant olin ecitaicad. end Geuiaedsshaen, ‘The 
 te-examination of some matter, originating beforé 
' some Inferior Court, on which judgment hasbeen 
_ pronounced and brought to the highest Court for a — 
| the discovery and correction of error. - It:may-be a 
, safely laid down, as ani'axiom, that there can ‘be no = 
appellate jurisdiction exercised, if the cause has 
; not been: commenced, proceedings ‘had on it, ang 
© jadgment rendered in, an Inferior Court—Hare 
4 ding’s 509. ¢ tes 
>. THE proceedings here will want, eile: all. he ae x 
DD tcentnsors, ahch pont <clitingap ie ge 
a _Pellate, from original ‘jurisdiction, they will be 

J Seen in truth to belong altogether: to'the latter.» 
So far from. this being a revision, Of fe-exa- 
- }. mination, of a judgment, given in an Inferior 
- i - Gourt, the proceedings will commence here... The 
“pulé:to. shew cause; why a mandamus should not 
be awarded, issues from this Court in»the first 
| , a instance, The party, on whom it is served, may 
-_ -ceasienneiiiihiaiesie pleases...4 Bacon: 4, 
Z 
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3 “cASESUN ‘THE:SUPREME COURT. 


Ede 496: 520, ‘3, Blackstone.110.. Should isdue 
be joined, the facts must be ascertained by a trialy 
a8.in“@.common case in the Inferior Court, dy 
jury or the Court, and on the allegations heard ig 
this. Court, for the: first time, judgment must 
be pronounced, It, is difficult to conceive: what 


- ... feature of original jurisdiction will. be 3 
here,,.or- where any resemblance is. traced init to 


the, exercise of appellate. i oe 
‘din, the Supreme Court of Kentucky, this, quasi ; 
tion has been. decided--under a clause in. pe ‘i 


_ ‘gonstitution containing a similar expression to that 


which isto, be found in our own—that. tribunal 
has. determined - ‘that the issuing of the writ . 


“ginal, sot pon ote jurisdiction, and that’ such 
_ Jurisdiction, being denied them by. the: constiq — 
- tution, they could: not award one under any City | 


1 


cumstance. | oe So 


“TL. A. mandamus never ‘issues to compel. 6 


-’ Judge of an Inferior Court ‘to give ‘a judgment; ’ 
" contraty to his opinion—this writ, when directed — 


to inferior tribunals, will be always found. to haye 
igsued under the idea of some default; as where@ © 
ministerial officer; will not do his duty, or-the. 
Court refuses.to pronounce. judgmertt. 1 Wilson . 
281, .2 Espinasse 668; But neyer to direct that 
Court-what judgment.to..give—in this case, the 


AoE dete Meee enoret | 
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diould be gratited yand scone 
todirect ‘him to give any other decision “Enithe Waray 
éasé of the United States vs. Judge ‘Lawrence, '$ “thon 
Dallas 42, an application’similar to’ this: to conipel - ior 
the \Jadge there, cofitrary to his opinion; to-grant 
4 a warrant to apprehend edptdin: Barré, was’ whanis 
_ thously’ refused, on the ground, "that ‘the Judge _ 
© was, in the exercise of a judicial authority, in;dee 
' tiding whether such a \process: should’ issue’ or. 
_ fot; and that; that Court had ‘no power to direct ‘ 
him how to decide—in a more modern}: and étill 
more’ analogous case, the commonwealth’ vs: the ~ 
Judges’ of the common fleas of Philadelphia, 3 
. Binney 273—a motion was made’ for a4 rule*té 
~ Bhew cause, why a mandamus should ‘not issue to: 
~ the Judges of the common pleas, comtnanding 
them to ‘reinstate an’ appedl they had dismissed. - 
The application was refused on ‘the same ground). 
that the Supreme Court of the United’ States in 
q the case of J udge Lawrence determined not to in- 
, texfere. ms on 
ery 6 tS Bot should the Court ‘decide that it pei. 
|B. Sesses the power to issue a ‘writ of. mandamus, Fe, 
a 4 in" atiy'case, and to Judge'te’do”'a judicial’act, _ 
—@ s still-the’ Judge below acted right’ it refusing the 
y appeal and this Court ought not to interfere— The 
~ Bd sect. of the act organising: the Supreme Court 
“Ke, provides, “ that the final decisions'and judg. 
ments in sata apes Courts ‘may’ ‘be 


4 
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CASES IN ‘THE SUPREME court 


t Supreme Court” jatery this j 


se — tranferring the cause ae . 


tribunal; there to be finally decided ons This 
order so far from making a “final decision of tlie 


- ¢ause, decides nothing about it, leaves the merits 
_ untouched; and merely decides that another — 


nal shall examine nee ames it,» 


pation pepe 


taken, from, an order like this, it will virtually de, | 
cide that there may be two final decisions, ina 
aay frou. wa an appeal may be had. 


* Baldwin ' in sale a 
Ir this Court has not the power, to compel 


_ an appeal; in-a case where the law gives one, it » 
will be completely giving the.Inferior Courts.a” 
superior and controuling power over the suprenie- 


tribunal of the State, and. will cause its’ jurisdic. . 


. tion to be exercised. at.their discretion : a doctrine, — 


so fraught with dangerous. consequences, could ” 
not. excite a moment’s apprehension of being: fa- . 


| megly viewed bite Court.: The ertien 





“the propriety of giving an aan and not this 
| Copirt—this reasoning, if-carried into effect, will 
‘ * equally vest the jurisdiction of the supreme tribu- 
_ tal in’ the District Courts, and enable them to 
4 pre or widen jurisdiction, at. pleasure. :: 
As>to the decision not, being a final one—it was 
evident the act of the Legislature 
giving an appeal from: the final decision ‘of ‘the 
, Court, tn which the cause is depending, as wéll as — 
a final decision of the cause itself. But that ins 
 @ependent of that—this cause was clearly’ diss _ 
/ missed, not removed in conformity to the act and 
: that consequently ah appeal ~~ to have anv 
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Tas Court requested a further argument 
Nenana 





